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March 24, 2021

CONSTITUTIONAL
LAW

WELCOME!
In this class, we develop an understanding of the basic
principles underlying constitutional analysis: judicial review
the structure of government, and individual right
protected by the United States Constitution. As William
Faulkner noted, the past is never dead, it is not even past.
Thus, we develop our understanding of constitutional la
through a historical approach, and a practice oriented
approach. You are evaluated primarily on your understanding o

f


,


w


1

s


w	

1	

Prof. Medina Constitutional La

THIS CLASS MEETS
MONDAYS AND
WEDNESDAYS 10:20
a.m. TO 12:20 p.m.,
SOME CLASSES (NO
MORE THAN ONETHIRD OF CLASSES
OVERALL) TO MEET
ASYNCHRONOUSLY.
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current constitutional analysis and your
ability to apply that analysis t
modern day problems
Many of the issues we explore are
controversial. We may all feel strongly
about the issues - so strongly that we
may nd it dif cult to hear others
express different views. We will strive
to listen actively and respectfully to the
views expressed by individuals.
Students may have opinions about the
Constitution that are at odds with
Supreme Court precedent!
Assessments, however, ask students to
apply that precedent regardless of how
you feel about it. That is what you will
be expected to do in practice.
Students will have opportunities
throughout the class to express their
own views of what the Constitution
means or should mean

Tex
ERWIN CHEMERINSKY’
CONSTITUTIONAL LAW (Sixth Edition)
ISBN #978-1-543813074. We use Canvas, Zoom and Kaltura

Course Objectives
Learning Outcome
Students will develop and demonstrate a
understanding of the structure of
government established by the United
States Constitution, including the powers
and functions of the main branches of
government and separation of powers
principles
Students will develop and demonstrate an understanding of
federalism, the relationship of the federal government, the
states and citizens and noncitizens in the United States.
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Students will develop and demonstrate an
understanding of individual rights established
under the Constitution including the writ of
habeas, the Due Process Clause of the Fifth
and Fourteent
Amendments and the Equal Protection Clause
of the Fourteenth Amendment.
Students will develop and demonstrate an
understanding of the extent to which slavery,
race, national origin, gender, citizenship,
immigration an
religion play a role in the development an
understanding of constitutional norms

Learning Outcomes
By the end of the course students will have
1.demonstrated knowledge of the major doctrines of constitutional law, and will explore the
processes through which constitutional law is created, applied, and changed, the role that
exclusion of marginalized populations play in the development of constitutional law, and how
intersectionality impacts development of constitutional law;
2.identi ed constitutional legal issues, applied constitutional legal principles to facts, constructed
arguments and analyzed counter arguments, adapted arguments as facts change and are
discovered, and used facts, law, and policy to persuade, through all of the assessments and in
particular through the written exercises
3.articulated legal issues, performed legal research, prepared a narrative based on facts, written
objective and persuasive analysis, through in-class assignments, written exercises or nal
examination;
4.conducted themselves in accordance with the standards of professional conduct
5.recognized constitutional issues facing vulnerable and marginalized populations in society and
the tools available to lawyers to affect change;
6.explored cross-cultural competence as a factor in communication and workin
with others, and worked in a collaborativ
environment, in particular through small group exercises.
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Assessment
Student performance i
assessed by a mid-ter
examination, na
examination
and other exercises including responses to
recorded classes. The examinations are
graded anonymously
Written exercises ar
not graded anonymously
• Class Participation 33.33
• Mid-Term Examination 33.33
• Final Examination 33.33

CLASS PARTICIPATIO
• ATTENDANCE-POLLING RESPONSES
• CASE PRESENTATIO
• BRIEF LEGAL MEM
• RECORDED CLASS RESPONSE
MIDTERM EXAMINATIO
• OBJECTIVE, CLOSED BOO
FINAL EXAMINATIO
• ESSAY ON HYPOTHETICA

EXTRA CREDIT
Constitutional law is one of the most
exciting and written about areas of law.
Scholars, lawyers, jurists, even novelists
are attracted to writing about the Constitution, the Supreme Court, the government established by
the Constitution, and how this “living experiment” that American society is engaged in should
continue to proceed. If experience is the life of the law, then part of what law school should do for
students is to provide opportunities to acquire and develop experience. That is what extra credit for
this class is about. It’s also a way to allow you to build up a “safety net” for grade purposes. To that
end, you may earn extra credit by reading a book from the Suggested Additional Readings list
available on the Canvas page. To earn the extra credit students complete a short essay (5-7 double
spaced typed pages) on their reading and how it relates to constitutional law. Students discuss their
reading in relation to a particular issue, case, doctrine or principle of constitutional law. The paper
should be handed in with the nal examination under your nal examination number. The extra credit
consists of 10 points added to the raw score earned on the nal examination. Students may earn a
maximum of 30 points (3 books) for extra credit but you are encouraged to read as many as you can
particularly the summer before fall
In addition, you may watch a series of lms that explore some of the constitutional law issue

s


fi

fi

4

fi

.


!


S


fi

%


K


L


.


%


m


s


%


w	

N


.


N


e


N


1	

O


N


l


fi

,


Prof. Medina Constitutional La

Professor Medina Fall 202

March 24, 2021

we study. If you watch a lm, and write an essay discussing the lm (a minimum of 5 double
spaced typed pages per lm) and how it relates to constitutional law, you will earn 5 points for
each lm added to the raw score earned on the nal examination. The essay must b
turned in on the last class with your nal examination number (not your name)
The lms are available for viewing in the library and they may be checked out overnight
The lms are
Twelve Years a Slave (2013) (Race, the original Constitution, federalism and slavery
All the President’s Men (1976) (Executive powers, the role of the media, and domestic affairs
Come See the Paradise (1991) (Race and Japanese Internment
Courage Under Fire (1996) (Gender, exclusion and the military
Mississippi Burning (1988) (Race, segregation and civil rights
Rosewood (1997) (Race, segregation and civil rights
The Siege (1998) (Executive powers and domestic affairs
Argo (2012) (Executive powers and foreign affairs
Black KKlansman (2018) (Race, the Civil Rights Era, white supremacy movement
The Mauritanian (2021) (Guantanamo detainees and torture
There may be other opportunities for extra credit throughout the semester

OTHER IMPORTANT THINGS TO KNOW!
OFFICE HOURS: Tuesdays 10 to noon in my of ce, or by
appointment live or on zoom to be scheduled by email. Prof. Medina
is available after class or on zoom to meet with individual students
after every live class for 30 minutes. Please let Prof. Medina know
that you wish to meet with her in advance, if possible
EMAIL ADDRESS: MEDINA@LOYNO.ED
OFFICE PHONE: 504-861-565
CHECK THE CANVAS COURSE PAGE DAILY!

MUSEUM VISIT
At some point in the semester, if conditions allow, you may visit the
Whitney Plantation in connection to exploring slavery, its role in the
formation of the United States, the adoption of the U.S.
Constitution, and the Civil War. After your visit, write a short
response (2 to 3 pages) to your experience and how it relates to
what you are learning in constitutional law. The response and museum visit are awarded 20
extra credit points added to the nal exam. Your paper should include your response to what you
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viewed during the tour, and your re ections as to its connections to the study of constitutional
law. This exercise is extra credit, as many of you will not be in a position to visit the museum

When we study the Korematsu case, if conditions allow,
you may visit the World War II Museum. Afterwards you
write a short re ection (2 to 3 pages) on your museum
experience. This response and museum visit is awarded
20 extra credit points added to your nal exam grade.
Your paper should include a brief description of what
you observed, and your re ections on its relevance to
the Korematsu case, the developments of Equal
Protection law and our modern day understanding of
equality. This exercise is extra credit

INFORMATION TECHNOLOG
Information Technology provides on-campus computer systems assistance and technica
support to students, faculty, and staff, through the support units of client services, compute
services, distributed systems, telecommunications, and information management. Visit IT online
at http://academicaffairs.loyno.edu/infotech
student-computing
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Academic Success
Every student learns differently and it is important to me that every student in the class learn the
material and nd the class welcoming and accepting. Law school presents unique challenges.
To support students who may need assistance, the Law School has dedicated resources to
promote academic success. If you need assistance, rst contact me. I am available to meet with
you outside of class through zoom conferencing, to go over your outline, to give you feedback on
your write-ups to hypos, and to work through classroom related issues with you. Generally, I ask
that you use of ce hours for this purpose. If my of ce hours are not convenient, however, we can
set up additional times to meet. If you feel you need additional help, please contact Marie Tufts,
Director of Academic Success, for further information at mdtufts@loyno.edu.

Of ce for Accessible Education
Loyola and I are committed to offering classes that
are inclusive in their design. In addition, if you need to discuss accommodations for whic
you may be eligible, please contact the Of ce for Accessible Education (OAE) as follows
students with A-M last names contact Samantha Pollard, smpollar@loyno.edu; students with N-Z
last names contact Dario Bayardo, dbayardo@loyno.edu
Andrea Rodriguez directs the of ce, alrodrig@loyno.edu. The OAE is in th
Monroe Library on main campus, second oor, Pan American Life Student Success Center
suite 229, oae@loyno.edu; http://success.loyno.edu/accessibleeducation
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Emergency Procedures
At times, ordinary University operations are interrupted as a result of tropical storms
hurricanes, or other emergencies that require evacuation or suspension of on-campu
activities. To prepare for such emergencies, review the instructions at http://
academicaffairs.loyno.edu/students-emergency-responsibilities. In th
event of an evacuation, please take your laptop/computer, books and any other course
materials. If the University closes down due t
hurricane activity, classes wil
continue to be held online to the extent feasible. Check the Canvas page for information
as soon as feasible during the evacuation. Feel free to email me a
medina@loyno.edu

University Counseling Center
The University Counseling Center, located on the 2nd oor of the Danna Center, provide
mental healthcare for all currently enrolled Loyola students. Of ce hours are Monday
Friday, 8:30 a.m. to 4:45 p.m., and services are free. Counseling is available 24/7 b
contacting the UCC counselor-on-call. During business hours, call 504- 865-3835 to schedul
an appointment and/or to request to speak with the counselor on-call. After hours and o
weekends, call 504-865-3835 and press 1 at the voicemail prompt to be immediatel
connected to a trained and licensed mental health professional. Please visit our website a
http://studentaffairs.loyno.edu/counseling for more information
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CONSTITUTIONAL LAW FALL 202
Suggested Additional Readings (and Extra Credit
Anthony Lewis, Gideon’s Trumpet (1964)
Jonathan Harr, A Civil Action (1995)
Michelle Alexander, The New Jim Crow – Mass Incarceration in the Age of Colorblindnes
(2012)
Akhil Reed Amar, The Bill of Rights (1998)
Anonymous, Imperial Hubris (2004)
Liva Baker, The Second Battle of New Orleans: The Hundred-Year Struggle to Integrate th
Schools, (1996)
Jack Balkin and Reva Siegel, The Constitution in 2020 (2009)
Derek Bell, And We Are Not Saved (1989)
David Cole, The Torture Memos (2009)
Steve Coll, Ghost Wars (2004)
Richard Delgado, The Rodrigo Chronicles (1995)
Mark Dow, American Gulag: Inside U.S. Immigration Prisons (2004)
Kirstin Downey, The Woman Behind the New Deal: The Life of Frances Perkins, FDR’
Secretary of Labor and his Moral Conscience (2009)
Joan Hoff, Law, Gender and Justice: A Legal History of U.S. Women (1991)
Kevin R. Johnson, The “Huddled Masses” Myth (2004)
Ibram X. Kendi, How to be an Antiracist (2019)
Ibram X. Kendi, Stamped from the Beginning (2016)
Gilbert King, The Execution of Willie Francis: Race, Murder, and the Search for Justice i
the American South (2008)
Michael Klarman, The Framer’s Coup: The Making of the United States Constitutio
(2016)
Richard Kluger, Simple Justice (1976)
Jonathan Kozol, Amazing Grace (1995)
J. Kozol, Savage Inequalities (1991)
Charles Lane, The Day Freedom Died. The Colfax Massacre, LA Supreme Court and th
Betrayal of Reconstruction (2008)
Edward Lazarus, Closed Chambers (1998)
Nicholas Lemann, The Big Test: The Secret History of the American Meritocracy (1999)
Nicholas Lemann, The Promised Land: The Great Black Migration and Has it Changed America
(1991)
Catherine A. MacKinnon, Feminism Unmodi ed (1987)
Catherine A. MacKinnon, Only Words (1993)
C.S. Manegold, Ten Hills Farm – The Forgotten History of Slavery in the North (2010)
Melton A. McLaurin, Celia, A Slave / Toni Morrison Beloved
Hiroshi Motomura, Americans in Waiting: The Lost Story of Immigration and Citizenship i
the United States (2006)
Toni Morrison, Race-Ing Justice, En-gendering Power
Gerald Neuman, Strangers to the Constitution (1996)
J. W. Peltason, 58 Lonely Men Southern Federal Judges and School Desegregation (1971)
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Lucy Salyer, Laws Harsh as Tigers (1995)
Judith N. Shklar, American Citizenship: The Quest for Inclusion (1991)
Isabel Wilkerson, The Warmth of Other Suns: The Epic Story of America’s Great Migration
(2010)
Tim Wise, White Like Me: Re ections on Race from a Privileged Son (2004)
Woodward and Armstrong, The Brethren, Simon & Schuster (1979)
Woodward and Bernstein, All the President's Men (1974).
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